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West. District, WESTERN DISTRICT, SEPT BMBER 7 TER 
Sept. 1818. oe. 


a ed ‘ id etre 


— WHITE vs: WELLS’ EXRS, | 
Wau" EX’RS, . — moe 

‘A caida’ Areas, eeu the court: -of the ane 
tion of title by . 
the commis- 


sioners of the Biukewibis 5. delivered the opinion o 


onus eral court. The father:of the plaintiff: obtaing 
fas title, un un- ~ the: 20th of April; 1793,. an order of s a K 
ama the tract of land in contest. The condi 


his grant were, as usual, that he should: 1 


some iinprovement, and-open the road’ a i a 


the first year, and settle the land before 
piration of three years. The priate I n 
suffered’ the three -years to elapse witl 
s#empting to do any thing on the pened 
‘to have it surveyed. A few days 1 
expiration of the three years, the Inte 
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ee GASHS IN-THI SUPREME COURT, oe 
m8 “ beh ite 48 seins nipping tobthe w a 
4 oro order of stitvey, arid tWS a = 
thee the titte years had ela pede, twit, = 
a patter es ae 
Spe ovement a cotiiplete’ at , 
| oPeitletaine 
©. Posterior to. that final title; weaned, 
i phovaehborait attempted: th itt hittibelf 
| im pbetooton oP the land; for whidl he Hid ot 
yy i 1909, the ‘Grder of survey ibO¥e tte 
 tomeay’ ind ‘sisequently ‘caused “that Urder of 
| atibvey tor ‘bé-confituied d bythe commisstétiots of 
We Hand office 
BW etd of noe a illiishatbend 
it, ‘@s in the case of tW6" inchoate’ Hilue, 
a | pat the claim of Thomas White'on a footing 
fie | with the final fifle grantéd bythe Spanish zo- 
 qormment teLevy 'W elie} atid that 46 does not 
F feiflade thie!” partion ftv tbe Wituatiol ini: Which 
pty: before that "thial” tite an paltéhe te 
Saad The fenetiony xvsigued to thie comitie- 
‘ _pealitoane these Of wscdrtaining ane adjust — 
> ug loins to Mandy whet the title Was Yet fie 
| choate. But wherever the right of tit: p6vé- 
reign had been finally transferred, any subse- 
3 ie lng op fh Bae 
Ep eie-cannot affect the anterior titles © 
ee tne ee 
. Vou. v. E 4 . 





“ae mol it the. conditions asl 
SY grants,. In his case, it has-p | 
roms. to dispense. with requiring any. . Tee 
feat min é full ad complete title, isoed alert i 
mee iy aaa null by. ¢ 
ance of no conditions i ig a i 
3 i fp oniae Lore: Wells was i 
the owner OF:the land in contest, and, . 
could pave ousted the possessor “ E* 
no. right to.take possession, by 1 2 
have fonnd that he.has done, go, an 
mage to the plaintiff. to-the paint 5 
hundred dollars. ,.. f ‘he: p! 1am ant: 
silica danages- 


"Tt im therghice, ulbaedy adiedand il 
aie ea 


ded doligrs and itn further ordered a 
and..decreed, that the etualeiead tone 
thig appeal... 45 


hie for “ie ii Wilson : : 
se a 


ea ws ; ee ae ht: eS Sail 





OF THE SATE OF TOUTTAN. 


idl ies fi Ra oe. aw? Bp ued Iie 
«an JOHNSON atin rape 


oh ie iy ames ‘—pehee 9; 


Eset prisies ofthe first pee sb Sg ‘Sectheat Seb 
1eny, J. delivered” the’ op fs a: on of | 


ring consi vere me ree ground, 
wh y e ston ‘tad planted steep 


e nevel Lights nd made’or one an 
e ba is mi andthe Ciib tliat cdntain- 
‘one Martin ’ entham, who continu ied : 
¥ me to cultivate, here, it is said about five 
4 met Mived iw’a Cabin made “of pibke 3 
|. "bidh She witadedbs shy"he was thie! oily’ by. 
pétinission of the Indians; because he Wiis ¥'g he 
ith, and” ‘ended their guns. “ tin, 





ig siete, J. did not join inthis opinion 1, having some irltetest in 
_ heedecision of the question in,controversy,.f:08 "9 


by 
~~ x 





ggg afte one or two years residence on. th nats 

went away, and never returned to it agaj 4 

Somme attempt has been made to ae: re 

Jommen & Kirkland, “his predecessor, had applid 
neguéle: for the land; but that dnc 

proved, ved, welve or ‘thirteen. y years afi . 

‘Anh Had Jef the rhc, ep ng 

a bir pcwgee of it again, 


‘Claian ¢.and by, the, ax, of Aprily 4§ 
confirmed, as the, ca eect 
extent of one league square. .. 

- To facilitate. the.. decision,.nf.dhis..« 
case that league dgenreshaichitiabeinth 





F “€ 
: ay : 4 
‘ é 
: RAS cag 
Me x » 
* 


4 nn ty i 
ae diab verification tobe mages Sova, | 


sreetitle 2 ee Loew aggegotdas 
soit sap conjonided:by.thé-defendamty thet 
“the act of congress,: above mentioned, did not 
“tabrtly eoufitm the-purehase of Miller‘and ¥al- 





vit ido 
apply to the present case the 
Trt fais it Tatianna " 
domo & 1 that the eibes, under whom 


Sere 

ee en eee ek 

- camioteavadbbim.:: 26's pmmptey Leth 
“Fle faciithi ‘giveniite: the: workin 

enon iiennne ates S 

Spain, -in t ose 

Ameria dsrganie. the vightso 

lords. of the: s@0,,end: hii 


wanted ; and particalarly:took care to « ure 
them, HA law, such tracts ba ents: 4 


book. 4thy:of-the Heap dh 
treats. ofthe. manner in which 4 
- disposed of generally, the:law 42); ain 
dispositions, provides.that the Indians’ 4% 
be maintained ith the. possession ‘ofthe da 
‘which.bad hitherto been -allotted‘te then 
shall receive any-additional quantity w 
may want.” On the regulations. concerti 





0 asay beeen as “8 <n 
she i Sl tt lovee pa ety 
Jarly saysrr“thie.seats on which the villages of yonssox & at 

pe lociomabell bn placedsatnlbobmanstste ae. 

3 water, arable lands; and: 
id te. which there may be easy access; 
speptlene a commen st aainene 

— hha of Spin” 1 bod 
Bal 1 win oe stendedion the part,of..the plain. 
i in ne 
er auioriyp—and 2 Aha iit ware, yt 
ag did not,acquire.an absolute title. to 


| eepeopeenen 


| nade to the, governor, he thought proper 4o,diae 
| pose that those tribes should be located on.the 
} bayou Bout, along with the Choctaws,.and that 
& | they: were so located with the.consent of the 





gene iceland fot 
tion capeeern niet 
ag alities and written procecdings we 
| Yommns te an, thie Coutiteyy: ‘An order fromthe g 


‘that effect. was sufficient, as it¢was: = 
eee greater importance, ms 
pcinnjianilchie \ectinday vorrobo 
and by the long possession which th 

had of that-tewet of landy-is dee " F ee : 
om satisfactory. \ + cholo all 

Ji SUN x4 one ihe Pad eh 

7a But, it ds seid, Sateen 

Indians, on any-tiact of landy did not 

them the property’ ofthe soil, but g 

mere. possession, for the tem 

the Indian mode’.of life. By: the avai 
Indies, 6, 4,, 27, honorary it is recogni 
Indians cau hold‘ land, a: vo 

nay, that they car alienate ity. ert 
of government, Tiler tide we tehtedt yt 
as owners; therevan be no’doubt ¢ the 
ee tar otal ‘ 
permanently for-amumber of yeare'y if 

nt se bei eer icra 

vine Tiida, sahara fom 

dant hebdsy-wexwipropietien-otithe atta int 





spunea OF LOUISIANA. 


is id could séll it, yet iti is, contended, that we 
a te swe jo he undertook time yas is. 
ging 


‘Sows cate ndies meet a of te: 
= ior auction; resent. ete 
rivate ‘salt "But, although’ we are’ dispésed . 

pale subsequent apprdbation’ @f ©— 
‘ot: ‘the “province did “cure ‘that — 
g that! it! didnot, ‘the result 
bth s Indians have not been legally 
it tifley ‘and could perhaps take 
pe of that rigainst’ the defendaiits but, 
the * te defondints: hoon iif their ‘tight, 


mae. 
si 4p # 


hone hioaiet Ay fake. 


: : 





ng et et 
(oa ee eee ae ae? ee eee | 

Ganowen & a1. ais 8» aubinah a 
_ ine deen court The. panties claim of Jp 
disturbed, dispute, ander titles derived from, 
a oe ‘Thoge,titles are s0 nearly. 04 
rages " Iemnity, and, fection,,that, 

iin inca pp Fh 

appellees .al | 

than that of the plaiting 

being eqnal Minds sates 

nok to be distugbed in shsinightand pa D0 

to the disputed, property. xe... bb wh sana 


“Te a ih 


creed, ‘that thé judginedit OF t lid district 


‘affirtied) With Costs 
santte Ateny ee ae} CUM Sates? son a 


| adit Baldanin for. the oplaintitip,:Wilaan } 
defendants ifs; see Tes, caida ror 


x \ xy 
pe f 


-$hy © munis nem 


¥ tebe eee Yiad e hae ; 
Ttisnotee 4». Meret * om the cour - t of tthe lath d dis i 
etiin “te 
purporting fo “Marutws, J. delivered the opinion 
: sale, noutt: “Phe Splaiitif’ and wy 


‘wasseen in the 
Steet tract of land, described in hel petiti 





OF: THE TATE (OF; LOUISIANA.) 


8 of, Nancy Bradley, who sugeeeded.ag wa 
t to,her son, Jostiua,.who was the legal heir 
Madan send before, the time of his death, 
: eving # title. to ii, by, vintuerof rae al 


vale signa, by: J..Glayten, who-heldenn. 


an re title from the; Spanish, gove be 
a jy"Dhe. defendant and: appellant, who © 
int gil possession of the premises, sete up 
a. e, derived from the same original proprie- 
“ thy ah, authentic deed of: sale to Francis 


dey, -p brother .<f)Toshua, the person who’ 


by d a_claim to: theypremises, before the com- 
. Ialasione of the United. States, and obtained 
t Sititcioy enainings ati. hg 


age alter: the. cig sbakathe. tox been 


p eomieed. undan the. former goverment of the | : 


‘ 





ry 
“ 


GASES’ IN- THE SUPREME courr ; 


"es and effect: os the « original 
rs the prisciples of equity: ‘nad justice, & 
Capvre. - binid. third: parties, who’ have « ‘ithow a 
the existence of such a sale. + 4 
“Tn the: case uhder: considataion) th 
act of sale; beinig ont of the peer Ti . 
writen pomnpetmansty 990-8 
proof of “its ‘existence, dsuceet din‘ eat 
lishing the: fact: that'a paper, f m “i 
such 2 fale, did eal afl iy tt hr’ 
der whom the defendent’cléting: ites 
i aa 
the ‘wigoa,propusion-af the led in @ lisp pa 
a fact, theproof of whichis doomed i 
ene eto makiog a le } fi 
‘The irwmtnce af «rte are 
"United States, mnd-that they. recdigntne 
genuine, caniaot avail, in a dispute Hike the 9 
sent, founded on-a title not baa ; 
from the United States. * eae fey tet 
‘It is ‘4 gempral-rale> thaty in‘all eee 


>: 








(OF THE STATE OF LOUISIANA!’ | 


fl for the recovery of property, the plaintiff wat. Daa’ 
_ mateapoat cea telentaccoeey . 


vm artis Serhen 7 Braiftéy, leaves them 
(hout“a“title;’ derived from the former to the 
the ada they cam car nthing unde th, 


ae, Objet se 
‘700 this ground alone, without viiialli oes 
other ‘questiefi* in’ thé ‘case, ‘we are of opinion, 
‘that’ thie plaintiffy and appellees have not ed 
: aught to aathorize o jaligment inh their favors” 
; 3 Be i A ‘ 
| is, therefore, ordered, adjudged and de- 
| de6G, that’ the judgment ‘of the: district * court 
om | be annulled, avoided" and reversed; atti; “pro- 
* | céeding to give here sucha judgment a8, iv our 
it | Opinion, ought 'to lave been given in the district 
| courts it fe Ofitered, adjudged and decreed, that 
| jedguient ‘be entered for'the defendant and ap: 
sega edaatinliersiente ber sii ante 


Pei oy “Sot VES: he 


Bie nencs pint, Fon fort 








Rig nis epi ttr 
pie a 
3 Fj ihale » o ‘ ae 


pe aimee from the court of the first di ‘ ‘ 


Bras. 
j sept rne ok Base il adie Sadho arnt 
i apes thearinsain he. 


one year after 


4 on sheiseighp ninth aes 1847)ip- 2 


the sic 


tors, interroga- The certificate. is objected. to: on..the 


en Rat °r that it was given upward@ of, ® yours 


fete, snqwer, Judgment, while in the opinion: of the.Comms 
"ey te ssc this mode of. presenting to this.court the, taal 
_ Balers PAO the-case,-being.only. 2 new..mode, of m 
proofof pay- gtatement of.facts, the:time:is therein i, 2} 
ant as when the former, mode ig resorted ta 
therefore the certificate ought to.have beengj 
before Jjndguest, eal HA nate nai en 
wards}... + Ws ty 1 5 ee é 
Aumajority.obthis court,, (Maders, 1.3 1886 
me is ohppingan, pears bad Pract of 48 vi ‘ 
oa he may do sdiab any timeyinchiied 
tion, as long as-his memory serves hig. 
‘The defendants:are sued:on a note of the 
tater. for 200:dollars,.claimed with: it 
the back is an endorsement, acknowledging 





OF THE STATEOF LOUISIANA. 
nt of 94 dollars 50 centi eubscribed by the Won, Bie ) 
s Pwo ofthe defendants pleaded pays “% hoa 
er vance Soa denied being Pes 
1% pp oa executor: Avan AE wy Kexnsua't 
EM petition contained ‘an’ interrogatory, : 
whether the note:was not made‘and signed by 
be era »@o: which, the»two' defendants — 
ML Memball: and Middleton W. Kem 
is ‘os ‘that they believe that the:note’ 
ge signed-by: the said’. Kembalt:(the tedta- 
t) and that the amount of said: note’was paid 
peaid F. Kemball tw his li life-time to the said 
“Franklin.” . 
here was judgient for the plaintiff; forthe 
gam of 300 dollars, with legal interest till paid. 2. 
“Phe defendants appealed. et Se : 


ie 


"They canndt ‘avail: themselves ‘of: ge pdr of 


J} theif answer, which alledges payment by the tes- 
4 tilod; because'they swear only to theit Beligf 
_ The district court erred’ in giving judgment 
| figainst Jogephy Ketiball, as he denied that he is 
- itiof the ‘executots, and there is no proof oft. 
| age megter tieillowig te pay 





or nay * Haale acti 
—— sigh itbadiaied agai 
Kneis’ witht intirest at-five percent. Ne thei 
ofthe: suit, fillspaid: with costs ithe @ 
court;: the costs ofthe appeal to-be be 
plaintiffand appellee, wl a 908 top 
pained nyo lint 
L. Basin fo the pint, Johan 
defendants. . ee ty ee 
og st me 


s 


iit be shewn 
that the whole. 
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‘ om uiting that the testimony, of. every ‘West. District. 
i tr i rman C3 the trial of the case, taken pei a 

own in ‘writing, be certified and transmitted to Hoorss 
cid and particularly that of said Ander- ‘Maman. 
BoP reales at Angust term next, 


© Wiloon for the plant I. Baldwin for the 


MAYES vs. CALVIT. 


areca from the dourt of the sixth district. This case 


turns on a mere 
co a 
: ‘ Minrin, J. delivered the opinion of the court. 


The plaintiff sues for a mulatto slave, sold to 
| ‘him by the defendant, whom the latter refuses 
f to iver. The answer contains a general de- 
: tial, and an amended one states that the defen- 
Me] dant never received any consideration for the 
FE: _ said mulatto, and that neither the plaintiff ner 
F “any one else has paid to the defendant the con- 
y1 ‘sideration money for the sale. <4 
| ~“Annexed to the sétision te 3. pager baepellig 
4 a be signed by the defendant, acknowledging 
bs the receipt of two hundred dollars, pes for 
| ‘the price of the mulatto, 
10} — The plaintiff interrogated, as to the manner 
Vou, v. G4 





be 


CASES IN THE SUPREME court 


eed. 


West. District. in which the consideration money “a 


Sept, 1818. 
_ Mares 
; is 


of the inulatto boy was paid, aie 
‘paid eighty-five dollars in part pays 
note’ of the defendant to Joseph Cat a, 
teen dolfars to Henry Winns, on the def 
verbal order—a gold watch, of the value: 
hundred dollars, delivered -to the defenda 
giving the title to the said watch to the 
dant, in presence of Coleman Martin or Ja 
Martin, the plaintiff not recollecting whi 
them—in all three hundred and four doll ar 
The above answer being excepted to, & 
fuller one required, the plaintiff answered, 
the title which he ave to the defendant, fo 
watch was a verbal order on one E. Hei 
Natchez: the defendant knew that thes 
was the plaintiff’s property, and said él 
in whosé hands it was, and that a verba l or 
would answer his purpose,’ as well as m 
aud: he would také'the order in part pay a 
the -boy—that the defendant took the said a 
on his own risk, and received the watch then 
or a fall compensation therefor. ‘ 


James Fillup deposed, that. the wate 
‘seized, as the property of John M. Mar 
the: ‘sheriff, at Natchez, and sold, a bs is 
lieves J. Thompson bought it. ‘Some 
Coleman | Martin i hemi * and caine’ 4 
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a 
‘tn made affidavit. that it was, his pron ret Dtic, 
‘ Sepes 1818. 
mie I ah 
By the. ned) ofa. suit, in the ‘sinter oh Mi 
age state of Mississippi, it. appeared’ that, Caren. 
instituted by attachment, at the in-. 
eof John. Foster, against John M. Mar- . 
i. 7 5 gold: watch was attached and finally, sold... 
» sheriff to said John Foster, for one hun- 
“and thirty dollars, January 17, 1814— 
cree weeks after the date of the receipt of. the 
ppesent defendant, for the price-of the mulatto 


ere was judgment for the defendant, and 
laintiff appealed. 
e plaintiff has.not administered any proof | 
< ¢ genuineness of the defendant’s signature 
ut the foot of the receipt, annexed to the petition, 
hich he was bound to prove—the answer hav- . 
| it.. There is, therefore, no evidence 
of any sale of the mulatto boy, nor of the pay-.. 
‘menf,.except.what results from his answer to _ 
| the interrogatories. | 
| He swears he paid two hundred dollars, a 
hyl| the ‘Uelivery of a watch—that is to say, ‘the 
sail] tanbfer’ of his right thereto, by‘a verbal order 
ar Se do delivery of the watch to one ©. Head, * 
pi] of Natchez ; but he also swears that the sheriff .- 
Ahad ae pinieiihie of the watch before the — 





West. District. transfer of it by the plaintiff to the d 
a and by the record of the suit, in hich” 
a watch was sold, it appears that the watch’ 
Canvas. seized ‘on the 9th of June, 1818, more tf than 
months before the date of the receipt ax 
to the petition—so that, from the plaintif Ta 
shewing, the order which the defendant re 
ed from’ him was directed to a person. whi 
‘not the watch then, and does not appear ey 
have had it since. -If the defendant rece 
this order in fall paynient of the value of 
watch, it must have been on the assurance) 
the person to whom it was directed bh | 
' watch in his possession, and could delive 
‘in this it is clear he was deceived by the pla 
The: answer of the plaintiff, that the ® 
was’ ‘not gold as: the property of Martin is¢ 
tradicted ‘by the ae of Muse, 1 
the record. + 


The answer of the plaintiff 4 is tiot enti 
any credit, and there is no evidence in hi fi 
outofit. The'district court was, therefor 
rect in giving Judgment for the def it 


It. is, gas es adjudged and 
crea, that the judgment be affirmed, with ca 


| Wilson for the plaintiff, . Baldwin tor | 





s i . , BOGGS v8. , REED. 
- phreeafom the cot ofthe sith dst a 
4 iat r Thecourtsof 
/ avery, J, delivered the opinion of the court: reer 
n this case, the plaintiff offered in evidence yiai ‘he awe 
, depositions of John. Carlisle and Toh er reigncoun- 
 M@oy, of the state of Ohio, to prove the lanahbec seams” 
| fnlerest in that state, on promissory notes, (where 
| no interest i is expressed therein) which was ob- 
| jected to by the defendant. The district court, 
“was, of opinion that no interest was allowed at 
joonmon law, more particularly where none was: 
ntioned in the centract—that, therefore, it 
presumable that interest was allowed in 
the state of Ohio by statute—that parol evidence 
> of the statule:could not be admitted, and rejected 
» the evidence. To this opinion the plaintiff ex-' 
cepted, and there being judgment for him for 
| p) Setttacinaly without interest, he appealed. 
The case stands before us on the ‘bill of ex- 
: ceptions only... i 
7 ‘We think the district coal erred, i in assuming 
q it as a fact that interest cannot be allowed un- 
fe | der the common law of the stateof Ohio. The 
| ‘kmowledge which the judges of the courts of the 


y 


| state of Louisiana have of the laws of their own 


ae 


‘4 





West. po mang and of those of the United State | alr 
corny. direct their opinions ‘and their conduct, — 7 ; 
laws of other'states must be proven brs 
in every case in which if'is proper they sh 
‘influence their opinion. No country is belie 
- to-exist in’ which” every tittle of the’ law is a 
- duced to ‘a text.’ The memories of the mem 
. of this court does” ‘not | ‘enable them to cite’ 
country ‘in which “sume part of the law if" 
unwritten. We have no official means of 
formation that may enable us to conclude t 
the people of the state of Ohio are without 
written law. We, therefore, conclude that | 
witnesses offered by the plaintiff” ought to I hi 
been heard. ; 


- ‘The judgment of, the district court’is, ther 
fore, annulled, avoided and reversed, and 
cause, is: rémanded. for a new trial, with di tte 
tions to ithe:district court to hear the witness 
offered—and it is ordered, that the costs of th 
appeal be borne: by, the appellant. | ey i ; 


Sutton for the plaintiff, I. Beldwin foe" he} 
defendant: ‘ Ve a a q 
| ied 


mm ig | . CURTIS vs: MARTIN: te 
The suret pore from the court ol tnletieh dit ett 


maybe at 
vical” MAntan, J. deliveréil the opinion of the atl 


i 
hoe 
Rezp. ©: 
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ail Big Scteniert sued on a note which;he sub-:west. "sa 
CBG: ,Heanswers,that.theproper- ‘<2. 
deg ty, of the pal has never been discussed and — cm 
one is sufficient, and he avers that the nete-has been Maver 
veld paid by the principal. ~ 
| oDhere was, judgment for. the news aud 
7. ithe plaiotit appealed. big: 
in © The statement of facts shews that's demand 
{ ‘was made fromthe principal, but no suit was in- 
| “@ifated against him before the bringing ofthe 
| iprésent'suit—that, at- the date of the note, the 
_ principal resided in the parish of Rapides, and 
-Defore the suit was brought he removed ‘to that 
jal Avoyellee—that the plaintiff and: defendant 
did and do still reside in Rapides. 
__,,As there is no proof of the alledged payment, 
| it appears to this court that the district judge 
erred in giving judgment for the defendant. The 
a plaintiff is not required by any law to sue the 
| principal before he resorts to the surety. In 
any cases°a suit against the principal would 
i924 be productive of delay and expense only. 
j29 4 9 At.is true, that if the surety requires a discus- 
_ sion of the principal’s property, it must be made, 
ah“. the surety who does require the discussion 
is bound to point out to the creditor the property of 
§} the principal debtor, and furnish a sufficientsum 
ai] to have the discussion carried into. effect.” 





"i. me a a ‘Civil, 480; art? 9:°° As” the: da wide 
AA aid wot point out aii property and! furan 


Ang ‘money for the discussion, the’ plaitift's 
“Mantin, ‘Dourid to discuss. 3 4 


» It. is,, therefore, ouleanle adjudged 
creed, that the judgment be annulled, ‘am 
_and reversed ;. and that the ony de recin 
the sum of six. hundred and ee doll 

sixty two and one half cents, the among 
said ‘note, with interest as therein promise 
the rate of ten per cent. a year, from the tm 
.tieth of October, eighteen hundred. and 4 
-teen till paid, with costs of suit in the, di 
court, and inthis. 7 wl | 


Wilson for the plaintiff, peared for the ef E 
dant. | a 
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CASSON § WIFE vs. FULTON’S } 


we _ APPEAL from the court of the sixth list 
sale of land, ey | 
either of the Maruews; J. delivered the opinion ite] 


cot ble he court “Phisis ‘a case, in which the plait 

executed. and appellants sue to recover ‘certain ie 
ground, in the town of Alexandria; ‘or to : : 
the price which they paid for them reimbursed, | 
if they fail in their t attempt fo establish th ie | 
to them. “ ‘ 


sof 
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gg Thappears from the evidence that the teatatar gr 
| of the defendants ‘and appellees did, inthis lifee Cv~ 

“time, make-a verbal sale of said lots, to. Mrs. ©sssos non Own 

Casson, before her, marriage, received’ the: atipu- Posto’ 

- lated price and promised to make to her a at , 

| lar conveyance, at some.convenient time, as 

edged i in the petition. ‘The evidence also ineine 

that he afterwards refused to make such a con- 


| tepanee, giving as a reason that the purchaser 
hd offended him. 

| ©opPede facts shew that the intention and agree- 
teat of the ‘parties was’to have their contract 

| Of sale reilaced to writing, and according to the 

ris Hinciple ‘recognized ‘by this court in Villére 

Bo ‘al. vs. Brognier, 3 Martin, 507, whenever a 

- Contract is tobe reduced to writing, either of the 
_ parties may recant’before signing. : 

: An’the: ‘present case, it-appears that ‘the -ven- 

q Aer, before ‘his death, declared that he would 
not comply ‘with his verbal ‘bargain, by making 
the conveyance stipulated for ;’ and, ‘it is be- 
eva that there ‘are ‘no‘legal ‘means ‘by: which 
eet be compelled so to do, werethe living, 

 “qdr'éan any decree be-madé epampae his execu- 

ire | “torte that effect. iis 

: ae 
Om is, therefore, idiot vaphail ‘aud ide- 

~ Vou. v. ‘H4 





678 CASES IN THE SUPREME COURT 


| Wee t Creed, that the judgment of the district rt 
sf affirored, with costs. " iy va 7 
Counnieeh & wins a e 


Forror’s Wilson for the plaintiff, Scott for te 
— dant.” 


lt 
See $ Gam mes: + BT f 


_ BOISSIER § AL, vs. META re 


ate ; 


Phe Prema Appeav from. the court of the sixth.d 


evidence of an fies is 


inchoate & con- 
siGoal title,  Dersieny, J. delivered the opinion ¢ 


before th a 
_ Bocdle court... A tract of land,: which isin the. p 


of the cont Sion. of the defendant and appellee, since a | 
plied abandon ber of years, is claimed by the plaintifi 


fall * 
Pghts under’ it. appellants. The title; which they exhi 


ish. 
Pas ng ‘an order of survey, obtained in 1789, fra 


could lawful % 
’ giant tas _ then governor of Louisiana, recommenda 


tec had neg. -COnfirmation by. the commissioners of | 
lected to fault Office, for the western district of this ry r 
the grant. finally confirmed by act of congress in| 
In opposition to it, the appellee produces a 
-der.of survey of the same land, by him. th 
+ edin 4795, and confirmed, by the commis 
.of-the United States in 1812—he farther 9 leads | 
prescription. The right of the Uni 
~ having been relinquished in favor of both 
-¢laims,. the decision of this contest reste w 
the strength of the, original titles of the parti 


- The material facts in the case are the followi 


8 
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HM As early as 1788, Sylvester, Boissier,,one .of W sea ie 
F the appellants, and father of, the other appel- 
Jants, Sylvester, Cesar and. Pamela. Boissier, Botterss ra 
- went, on, the land in: question, with three, ne- Mrsarse. 
; groes, cut,several acres of cane, and opened the 
} yoad in,front;,in the same year, he applied for 
F a grant,of.the land; and, in 4789, obtained 
from governor Miro an order of survey and 
conditional grant, in the usual words—according 
: : ta.which he, was to make some improvement, 
_ and. open. the road within one year, and to set- 
B tle the land. before the expiration of three years, 
in-defect of which the grant was to remainnull. 
is, however, in evidence that, after his first 
stomp in 1788, he ceased to do any thing upon 
_ the land—that he never settled it, and that, at 
; ? sometime between the years 1789 and 47965, 
} (it. does not appear clearly when) he surrender- 
“ed his title into the hands of the commandant 
“of Natchitoches, among the papers of whose 
‘Office it was lodged, in a bindle entitled Regué- 
- “tes.des concessions. de terres reunies. au do- 
“maine, where ‘it remained until the archives.of 
“= 1 that office were delivered to the person, who:re- 
on ceived ‘possession of that place for the United 
| - Btates. 
At is objected, that the. fact of this pi dt 
ig. not sufficient. to. destroy the. written title of 
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West: Miatsict the plaintiff, and that nothing short: of aW rit 
ao, déclaration from’ Boissier, that it: was: bis i 
Rousse & ar. tion’ to abandon the land, caw do away bis ¢ 
‘  Merarzx. We are,’ however, of opinion, that thes ante » i 4 : 
Wer of the only existing evidence-of an ‘inchéy 
fitle, into: the hands of the person fein‘ wi 
it had heen obtaitied, and upon the accontpiaie | 
ment of a condition necessary to make’ it " 
plete, implies an abandonment of’ the ite | 
right. - But; independently of that aband 
ment, resting the case‘upon the circumstane 
the nen-performance of the conditions impt 
on’ the plaintiff, S. Boissier, by thé Spal 
government, we think that, at the expiratid 
the time fixed by the grantor for the accompl 
nient of those conditions, he had a right, ' 
they were not fulfilted, to consider the grant 
null, by virtue of the reservation by him 7» 
to that effect, and to grant the land to other 
he thought fit so to do. 4 
In this case, after a verification that the 
granted had not been settled, the Spanish gf 
ériment granted it again to the defendant und 
the'same conditidns—and the defendant, hat in 
performed: .those conditions, acquired the ab 
Jute right, which depended on that performance. bs 
“Ht is true, as the’plaintiffs have observed, that 
the Spanish government was often very it b 





OF THE STATE OF LOUISIANA: : rar 


feat to grantees; and did not rigorously enforce West. District: 


Ie} 


RGR the fulfilment of the conditions imposed on them. | 
StH This ecause of that notorious indalgence,; that Bowser: & a1. 
MONE ihe United States have considered it beneath erare 
HOWE their dignity to: treat with rigor the grantees, 
Oey whos'atthe time of the cession of Louisiana, 
PIU] \isd neglected to execute what the conditions: of 
"Weir grante:required of them. But because the 
@panish government was often. indulgent to 
| grintees, surely we are net to consider as a 
- dead letter the: reservation made in every pro- 
- Yisional grant, that the grant should be null, if 
| the’ grantor failed to execute its conditions» 
- fiat the grantor had, and that right he exercis- 
| din this among other cases. The first grantee, 
{ therefore, could-not disturb the second; who, 
| thder this lawfal exercise of the sovereign’s - 


3 right; has received the land, and acquired’ 
Tal title to it, by the performance of the eon- 


A ditions attached to the grant. 
ye ' 
Be oni Is; therefore ordered, adjudged and. de- 
creed, that the judginent of the district court be 
i amiulled, ‘avoided and reversed; and that judg- 
ment be ‘entered for the defendant, with costs. 


a hve Baldwin for the Pknt, Marvy for the 
4. defendant. 





CASES IN ‘THE E SUPREME ‘COURT 
«¢. SLOCUM vs. SIBLEY. c an 
> vent en the court of the sixth di rig] 


ie a 


[Masia adl delivered:the opinion of theca 
sanapaios out The jadgment of the district court is:in‘ ef 


one partner Jowingy words :) ‘¢ ‘The parties appeare 


_ cannot bind the pe 
others, without their counsel, whereupon it is ordered, adju 


ropes cc and decreed, that judgment be renderedifog 
wide plaintiff for two hundred and -eighty-t ‘ 
. lars and seventy-four cents, with i 
November 47th, 1844, -till paid, with ¢ | 
suitito be taxed.” onl 
‘The defendant appealed, and assignsie 
error, that there 'is not the citation of .anys 
- neither are any reasons adduced in the : 
ment... It .is,: therefore, sanaiind, avoided 
reversed. a 
This, court ig now to proceed, exami ine 
record, and give such a judgment. as, . ii, 
opinion, the district court ought to have givs 
‘The, action is grounded ona note of a : 
executed by. the defendant, under the. firm at 
W.. Slocum and co. of which he is stated tobe | 
the surviving partner, payable to B. Shaumbary | 
by whom it was endorsed to the plaintiff, | 
_ The defendant pleaded the general isene 





OF THE STATE OF LOUISIANA, 


4 -Plinumburg, against Slocina and the defendant, west 
Yah in which they had judgment. ! | 

‘ocThe statement’ of facts made by the district 
’ jadge, is composed of the record:of Shaumburg’s 


bi , -puit, and’ the — of J. non and I. 
 Lanatd. , Jd 


ds, ' oo The firstwitness ‘deposes, that: Slog was 


3 ‘to Shaumburg for goods furnished by 
tater to the former, for a tavern; in’ Natchi- 
| toches;"to the amount of four hundred dollars 
and twenty cents—that Shaumborg, threatening 
to sue, the"plaintiff agreed to pay the: debt, 
_ provided he might have against the’present: de- 
d . dant’ the recourse which Shatiburg’ had, 
| Aecsrcingty, the note, on which’ this suitis 
ght, was exécuted by W. Slocum; and en- 
Fated by Shauinburg, to the plaintiff,‘who ad- 
syanted | the money. Ail this was done'at once, 
and an endorsement made on the back ‘of the 
Hote’ of ‘a payment of one hundred and seventy- 
two'dollars and seventy-five cents, the amount 


| a, goods due to Shaumbarg, by Ww. Slo- 


‘thm, 0 on his private account. 

"The note is for four hundred and fifty-five 
‘@ollars and forty-nine cents, with interest, at 
ten ‘per cent. from November 17th, 1811, and is 
 ‘tedaced by suniry payments to two hundred 
and eighty-two dollars and seventy-four cents. 
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west: Distict. The iatticles! of: partnership between ¥ v., 
——, cum and the defendant ‘are annexed to th 
‘Swoewx ‘cori; and sits ébject..is:the keeping-of 4, 
Sunt. Delonging to the defendant, as.a tavern by 
Slocum, for :his jand the defendant’ s\ages 
By these, Slocum is to take charge of, ands 
age the house, ‘stables, &c. to the -best, 
eapacity, for the mutual benefit of jee 
All:expenses whatever are doheaquallgi 
ed iand ithe,profits.so divided... The bo aka 
accounts to be kept by Slecum. if 
‘The iseeond witness -was introduced 
dle purpose.of proving the death of ‘Slogs 
-On-the plea‘of a former judgment, it dag 
appear to this court that. there is any.em 
the judgment. Nothing shews that. they 
the value of which was claimed inthe two 
and both suits are rperhetion to the Ante a 
present note. : 
But, the defendant alledges, that Slooum 
no right to bind him, and at-all events 
solido.. Their, partnership was not a comme om 
but a particular one. In particular, it is : 
wise .than in commercial, parteershipe 1 
,parties are .not bound in solido for the pi ae 
-ship debts, and.none of them can bind his p 
‘ners, if they have not given him power.so tay do 
Civ. Code,,898,.art. 43. - Y 
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bnesaiespntoemo ein meres District 
theihouse, stablegy.éi.c.—-and the first porn as 
scopes RO. giten impays  Swoox 
of: goode furnished by Shaumburg forthe gar. 
/ Bothipartics inust, therefore, be bound, as: 
from: the implied ‘suthority.40, purolings 
vesulting from the obligation’ and 
rig to> manage the house and stihles) 6r 
mi sm of the goods having been 
de Lae cauraaeeentat bat ee are not 
nc in solide. 


Nt eH i is, th amie ng adjudged ani de. 

ed, that the plaintiff recover from the defen- 

4he sum ofone hundred and forty-one del- 

reand thirtydseven' cents, with’ ittterest, atthe 

of ten ‘per ent. since’ the 17th of Noven- 

, 4847;\Gl) paid; with-costs of*suit inthe 

; aot ow Be the. peue and! —— to 
tuba for the plaintiff, iT mi si | 


greene et 


oe VS. WILLIE 


aa me Kicdelivered the: opiaiow:of the 2 -. 
court, It being questioned whethier, secording i 
a. VOL Y. 74 


« 
oe : 
. 





$6 CASES IN THE SUPREME COURT, 
West. rahe the “petition, the; present action bea: 
"sa or @ possessory oney itis agreed, by the ca 
Jornex\ of the parties in. this. court, that it is to bes 
Waa. sidered as possessory, and thatthe’ right ofj 
session alone: is::to be decided j in its), 
in this, light, :the part of the. judgment i 
: district, court,'which decides on the ti 
suitorsfs.erroneous;: but it:is comet 
it» decrees) the right ef possession toh 
defendantand appellee: he having been in’ : 
able. possession of the land, more than: or oy 
before the suit was commenced, as Pe rs 
the facts in ‘the | case. ‘a 


siti is, therefore, salina adjudged. i 
creed, that the defendant.and appellee . 
- ed and-meaintained in his. possession of, 
mises, without prejudice to either party, i 
petitory action that’ may. hereafter be: 
by any of them, founded; on their et 
titles. ‘The costs, to be paid by the appe 


I. Baldwin for the plaintiff, Wilson fi 
defendant. 


in 


; . i ts, Pe 


: MUSE Vs. CURTIS. 4 
eh te from the Swart of the eixth li ate 


. pruned ot Mangan, J. delivered the opiition of the:cig 
ise ie The plaintiff, in it case, had a bine 
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i court gave judgment inthe following words’: gM 
me Sudgnet fe the: plaintiff, for the: sum:df (OXY 
. hundred: and ‘fifty dollars, with costs of “awe 
“ it to beamed? The defendant appealed— Comms. 
dind assigus for error, that the ‘judgment makes determined the 
Fpaiireites ‘to any law,’ and Contains none of pote yg 
fe reasons onWwhich it is‘ grounded. © 39's" “™ : 
bo Ahe plaintiff and appellee replies, F there 
Swas'a verdict, and the record, after the entry of 
i, proceede—é Whereupon it was ‘decreed by 
fle court in the following words, viz. judgment 
for the plaintiff,’ ” &c.—that the word whereupon 
gonveys the idea, that upon ‘the verdict,/upon. 
- the facts.in isgue. being found, for:the plaintiff, 
court gave judgment for him—which suffices, 
s the.idea is:thereby conveyed that the cage | 
> tamed on a question of fact, which. Abn eny : 
» jhaye found for. the plaintiff. 7 
7 aia constitution of this..state requires that . 
le | | & the judges of all courts within the state shall, 
om ‘often as itymay be possible so to do, + in every 
definitive judgment, refer to the particular law, 
q in virtue of which such a judgment may have 
1} been rendered, and in all cases adduce the-rea- 
. gons on) which their judgment is mated - 
5 Art. 4, § 42. 
7} In the present case, we have the siihaindas of 
| the court in hec verba, judgment for the plain- 





West. Distriet.tif for the suin. ot actteniemnesdieind 
Bit SO tare, withiicosts OP suit toobe takedy’? dh 
me whereupon; presented to'us-as shorting 
cond. s0-0n which the judgment wxeirenderetl sa 
) ano part.of it, Tt,is, when.ased: by, 
an adyerb of time, almost AyARINONO 
terwards. It.ia: not the provinge of 4 
to-detdil the reasons which. infuempaithe) 
fin what they are doing++he is ann 
chronologically what is done! 590% 
We readily admit»that, ifthe réakony 
judge couldy\in any ease; be dispensed wi 
ie when it is bottomed on'a verdict=-but if 
Pould’ be dispensed ‘with dn such a 
they be insisted on, ona demurrer, ore d 
Yo the evidence, onan arrest'of judlehetl 
all these ‘eases, aswell as Mm the pteselifl 
‘ the record shews, that' the facts’ were 'f ‘i8 
settled, and thatthe jédge did ot: a any 
Dut to apply the daw. > = a 
‘ When ‘the constitution makes ne dit 
and requires reasons to be addaced in ail 
‘om the jadges of this court say thate a 
required in eases in which there is @ gem 2 
a special verdict, a demurrer to the petiti ions 
swer, or to the evidence, or when the judgmé 
is arrested? Ubi dew. non — nee's 
distinguere debemua. | 





> 


eee yn ae ere Tee 2 
Z Re my Reraaees ; 
“ eis paar «oa 
\ she 
‘ : 
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gr Whon 9 magistrate is sabout : to: ‘pronotaee w 
n thie claim, to dispose of theypropertyefia oO, 
Jow-citizen, he ought to pause a while—and 
sonatibebiit hike Wisely lengthened this petuse, 
requiring the judge to dwell upon ahd #pe- 


| fy on the record the reasons which decide him. 


we were to determine that in the present case, 
reason was necessary—it would not be easy 
us to draw a line between the cases in which 


e a court may abstain from, and those in which it 
inbound to, assign reasons. 


It is, dllivcSene, ordered,..adjudged and de- 
d, that the judgment of the district court be 
ulled, avoided and. reversed—and,. as: there 
o statement of facts, or any thing which may 

énable us:to examine the case, it is ordered and 
adjudged, that it be remanded, with directions 
to the court to give judgment. therein as the 
constitution requires, referring, if possible, to 
the: particular law, in virtue of which the judg- 


oo is rendered, and adducing the reasons on 


x , which it-is founded—and it is ordered, that:the 
3 ‘appellee pay costs'in this court. Laverty & al. 
v8. Gray & al. 4 Martin, 468, Sierra ve. Slort, 
(4 id. 316, Slocum vs. Sibley, ante 682, Montser- 
wa rat vs. Godet, id. 522, Doubrere vs. Papin, id. 





Mex Diet 408, Poston vs. Adams, id, 
we “Taylors id. 208): 4 


Cont.» Wilson for the 


2% 





